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21 May 2004

MEDIA STATEMENT

For Immediate Release

The United Nations Committee against Torture has told the New Zealand Government that “over-prolonged solitary confinement” of asylum seekers like Ahmed Zaoui may amount to “cruel, inhuman and degrading treatment”.

Subjecting anyone to cruel, inhuman and degrading treatment breaches New Zealand’s international obligations under the Convention against Torture.
The Committee also says that the Government should ensure that the fight against terrorism does not lead to a breach of the Convention or to undue hardship imposed on asylum seekers. It says the government should establish a time limit for detention and other restrictions on asylum seekers. 
In the light of the report, the Human Rights Foundation has called for Mr Zaoui’s immediate release. “The Committee against Torture clearly considers Mr Zaoui has spent an excessive time in custody, including solitary confinement,” says the Foundation’s Executive Director, Peter Hosking. He says the Government should release him (or at least transfer him to the Mangere Refugee Resettlement Centre) while the security risk certificate process is completed. 

The Committee against Torture says the Government should also take immediate steps to review the legislation relating to the security risk certificate process under which Ahmed Zaoui is being detained.
The Committee against Torture met in Geneva this month to consider the New Zealand Government’s four-yearly report under the Convention against Torture. At the invitation of the Committee, the Human Rights Foundation presented a report to the Committee stating that the treatment of Ahmed Zaoui by the New Zealand Government amounted to “cruel, inhuman and degrading treatment” in breach of the Convention against torture. 

The Committee against Torture comprises ten independent experts from around the world who are elected by those states which, like New Zealand, have ratified the Convention.
Contact:

Peter Hosking, Executive Director, 09 3567 075 or 021 660 275
Margaret Bedggood, Chairperson, 09 4454531 or 0274 907 891
The full report of the Committee against Torture is attached, along with articles 3 and 16 of the Convention and Article 9 of the New Zealand Bill of Rights Act. The report sent to the Committee against Torture by the Human Rights Foundation can be accessed at www.humanrights.co.nz
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UNEDITED VERSION

CONSIDERATION OF REPORTS SUBMITTED BY STATES PARTIES

UNDER ARTICLE 19 OF THE CONVENTION

Conclusions and recommendations of the Committee against Torture
NEW ZEALAND
1. The Committee considered the third periodic report of New Zealand (CAT/C/49/Add. 3) at its 604th, 607th and 616th meetings, held on 11, 12 and 19 May 2004 (CAT/C/SR.604, 607 and 616), and adopted the following conclusions and recommendations.

A.  Introduction
2. The Committee welcomes the third periodic report of New Zealand, which was prepared in accordance with the Committee’s guidelines. It notes, however, that the report was submitted with a three years delay. 
3. The Committee welcomes with appreciation the additional written and oral information provided, as well as the attendance of a high-level delegation, which demonstrates the State Party’s willingness to maintain an open and fruitful dialogue with the Committee.  

B.  Positive Aspects
4. The Committee notes with appreciation the following: 
a) The adoption of the 1999 Extradition Act, responding to the Committee’s previous recommendations;

b) The cooperation undertaken with the United Nations High Commissioner for Refugees, and the willingness to comply with their guidelines and recommendations;

c) The fact that the Mangere Accomodation Center can be considered more of an open center than a detention center;

d)  The Police Detention Legal Assistance Scheme, providing for persons in police custody to obtain initial free legal advice;

e) Legislative and administrative developments enhancing better compliance with the Convention, in particular the 2000 Protocol between the Department of Corrections and the Ombusdman’s Office, the 1998 amendment to the Mutual Assistance in Criminal Matters Act, and the 2000 International Crimes and International Criminal Court Act; 

f) Measures taken to improve the effectiveness and strengthen the independence of the Police Complaints Authority;

g) The efforts undertaken to promote a positive relationship between the Police and Maori;

h) The efforts undertaken to establish new Child, Youth and Family Residential Facilities;

i) The ongoing elaboration of a national plan of action on human rights by the Human Rights Commission;

j) The declared intent to withdraw reservations to the Convention against Torture and the Convention on the Rights of the Child, and to ratify the Optional protocol to the Convention.

C. Subjects of Concern
6. The Committee expresses concern about:

a) The fact that the immigration legislation does not incorporate the non-refoulement obligation provided for in article 3 of the Convention; 
b) The significant decrease of the proportion of asylum seekers who are immediately released unrestricted into the community upon arrival, and the detention of several asylum seekers in remand prisons, with no segregation from other detainees;

c) The process of issuing a security risk certificate under the Immigration Act, which might potentially lead to a breach of article 3 of the Convention in that it enables the authorities to remove or deport a person deemed to constitute a threat to national security, with no obligation to give detailed reasons or to disclose classified information to the concerned person, limited possibilities of effective appeal, and the fact that the Minister of Immigration has to decide within three working days whether to remove or deport the concerned person; 

d)  Cases of over-prolonged non voluntary segregation (solitary confinement), as the prolonged and strict conditions of such a detention may amount, in certain circumstances, to acts prohibited by article 16 of the Convention;

e) The low age of criminal responsibility, and the fact that juveniles are sometimes not separated from adult detainees and have been detained in police cells, due to a shortage of Child, Youth and Family Residential Facilities;

f) The findings of the Ombudsman regarding investigations of alleged staff assaults on inmates, in particular regarding the reluctance to confront such allegations promptly, and the quality, impartiality, and credibility of investigations.
D. Recommendations

7.   The Committee recommends that the State party:

a) Incorporate in the immigration legislation the non-refoulement obligation contained in article 3, and consider establishing a single procedure in which there is first an examination of the 1951 Convention grounds for refugee status, to be followed by the examination of other possible grounds for the grant of complementary forms of protection, in particular under article 3 of the Convention against Torture;

b) Ensure at all times that the fight against terrorism does not lead to a breach of the Convention and undue hardship imposed on asylum seekers, and establish a time limit beyond which detention and restrictions on asylum seekers may not be continued; 
c) Take immediate steps to review the legislation relating to the security risk certificate, in order to ensure the effectiveness of the appeal made against the decision to detain, remove or deport a person, extend the time frame given to the Minister of Immigration to adopt a decision, and ensure full respect of article 3 of the Convention; 
d) Reduce the time and improve the conditions of non-voluntary segregation (solitary confinement) that can be imposed on asylum seekers, prisoners and other detainees;
e) Implement the recommendations already made by the Committee on the Rights of the Child in paragraphs 30 and 50 (CRC/C/15/Add.216);

f) Report on the results of the development strategy aimed at ensuring that minors are not subjected to unreasonable searches;

g) Carry out an inquiry into the events that led to the decision of the High Court in the Taunoa and al. case;

h) Inform the Committee about the results of the action taken in response to the concern expressed by the Ombudsman regarding investigations of staff assaults on inmates.
8. The Committee welcomes the State party’s willingness to ratify the 1954 Convention relating to the Status of Stateless Persons, and the Convention relating to the Reduction of Statelessness, and recommends it to ratify these instruments in a timely manner.

9. The Committee recommends that the State party disseminate widely the Committee’s conclusions and recommendations, in appropriate languages, through official websites, the media and non-governmental organizations. 
10. The Committee requests the State party to provide, within one year, information on its response to the Committee’s recommendations contained in paragraphs 7 b), c), d) and h) above. 
11. The Committee, considering that the third periodic report also includes the fourth periodic report due on 8 January 2003, invites the State party to submit its fifth periodic report on 8 January 2007.
---
Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment
Article 3
1. No State Party shall expel, return ("refouler") or extradite a person to another State where there are substantial grounds for believing that he would be in danger of being subjected to torture.

2. For the purpose of determining whether there are such grounds, the competent authorities shall take into account all relevant considerations including, where applicable, the existence in the State concerned of a consistent pattern of gross, flagrant or mass violations of human rights.

Article 16
1. Each State Party shall undertake to prevent in any territory under its jurisdiction other acts of cruel, inhuman or degrading treatment or punishment which do not amount to torture as defined in article 1, when such acts are committed by or at the instigation of or with the consent or acquiescence of a public official or other person acting in an official capacity. In particular, the obligations contained in articles 10, 11, 12 and 13 shall apply with the substitution for references to torture of references to other forms of cruel, inhuman or degrading treatment or punishment.

2. The provisions of this Convention are without prejudice to the provisions of any other international instrument or national law which prohibits cruel, inhuman or degrading treatment or punishment or which relates to extradition or expulsion.

New Zealand Bill of Rights Act 1990

 9.Right not to be subjected to torture or cruel treatment— 

 Everyone has the right not to be subjected to torture or to cruel, degrading, or disproportionately severe treatment or punishment. 
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Consideration of New Zealand’s Third Periodic Report to the Committee Against Torture

1. The Human Rights Foundation Aotearoa New Zealand appreciates this opportunity to contribute to the assessment of the New Zealand Government’s Third Periodic Report by the Committee Against Torture. Parallel reporting is a valuable avenue for civil society to have its concerns considered.

2. In this report, the Foundation is not responding directly to those matters raised in New Zealand’s Third Periodic Report, but draws to the Committee’s attention a matter which has arisen since the period of the report in relation to articles 2.2 and 3 of the Convention. A process under New Zealand’s immigration legislation has the potential to give rise to violations of the prohibition against cruel, inhuman and degrading treatment, as is demonstrated by a particular case which we detail below.

3. United Nations Secretary-General Kofi Annan has said to the United Nations Counter-Terrorism Committee, ‘human rights, fundamental freedoms and the rule of law are essential tools in the effort to combat terrorism – not privileges to be sacrificed at a time of tension’ (March 2003). However, international reactions to the threat of terrorism have often rendered human rights expendable. New Zealand’s reaction has not escaped this general trend
. 

4. In this report, the Foundation continues with this theme and submits that whatever the surrounding circumstances and exigencies of the international reaction to the threat of terrorism, Article 2.2 of the Convention prohibits cruel, inhuman and degrading treatment and reiterates the importance of that safeguard. Failure to meet the standards set by Article 2.2 may allow for individuals to become victims; once this is allowed to happen we have moved closer to becoming persecutors rather than defenders of human rights.

New Zealand’s Immigration Legislation – the security risk certificate process

5. Section 114O in Part IVA of the Immigration Act 1987 (as inserted by the Immigration Amendment Act 1999) establishes a process for the detention of an individual seeking asylum on the basis of a threat assessment issued by the National Bureau of Criminal Intelligence of the New Zealand Police, and for the subsequent issuing of a security risk certificate by the Director of the Security Intelligence Service (SIS). This process was established prior to 9/11, but its interpretation in the atmosphere of heightened security has revealed a potential for the violation of New Zealand’s obligations under the Convention. 

6. These possibilities include indefinite detention in a penal institution without charge, with nothing to prevent prolonged solitary confinement and subsequent mental suffering in violation of Article 16, and in circumstances in which it appears that no process for release from detention is possible. It also raises the possibility of indirect refoulement in violation of Article 3. In order to assist the Committee to appreciate the deficiencies in the legislative scheme, the Foundation here sets out in some detail the treatment of the Algerian refugee Ahmed Zaoui.

The Case of Ahmed Zaoui 

7. Mr. Zaoui is a former Imam and university lecturer in Algeria who stood as a Front Islamique du Salut (FIS) candidate in the November 1991 legislative elections. Following the January 1992 military coup, the FIS was banned. Mr. Zaoui was sentenced in absentia to death and in August 1993 fled Algeria.
8. Mr. Zaoui arrived in New Zealand on 4 December 2002. He sought refugee status at Auckland International Airport. Initially, he was detained at Papakura Police Station. On 12 December, he was transferred to Paremoremo Maximum Security Prison, where he was placed in solitary confinement on the basis of a threat assessment issued by the National Bureau of Criminal Intelligence of the New Zealand Police on December 11 2002. A security risk certificate was issued by the Director of the Security Intelligence Service (SIS) on 20 March 2003, and the Minister of Immigration chose to rely on it on 23 March 2003, thereby resulting in Mr. Zaoui’s continued detention.

9. On 1 August 2003, he was granted refugee status by the Refugee Status Appeals Authority (RSAA). In a 223 page decision that examined Mr. Zaoui’s background thoroughly, the Authority concluded that he faced a well-founded fear of persecution in Algeria, that there were no ‘serious reasons’ for considering he is a security risk, and that unclassified security information provided to it by the SIS was contentious, biased and superficial. (See attached document: Key Findings of the RSAA).
10. Despite this ruling, the SIS declined to withdraw the security risk certificate, arguing that the RSAA had only received ‘unclassified security information’, whereas the certificate was based on ‘classified security information’. Mr. Zaoui remained in solitary confinement despite requests from his counsel that this be reviewed. By late September Mr. Zaoui’s psychological condition had significantly deteriorated, and he was examined by Professor Tony Taylor, a qualified psychologist. In light of this report and mounting public concern, Mr. Zaoui was finally transferred to the Auckland Central Remand Prison (ACRP) in October 2003, where he remains. 
11. The review of the security risk certificate has been suspended until a number of interlocutory legal proceedings are concluded. Under the law, the certificate is reviewed by the Inspector General of Security, a former High Court judge. The Inspector General declined to provide Mr. Zaoui with a summary of allegations, or to take his human rights into account. These decisions have subsequently been overturned in the High Court, though the Government has appealed the latter decision. In addition, the original Inspector General has been removed from the review for demonstrating apparent bias against refugees including Mr. Zaoui and undue favour towards the Director of Security.   
12. Mr. Zaoui’s psychological condition has again deteriorated, as detailed in a second psychologist’s report. This report recommends a change of environment. However, Mr. Zaoui has not been released, or even transferred to the Mangere Refugee Resettlement Centre, where refugees arriving in Auckland are usually housed
. 
      The International and National Human Rights Framework - cruel, inhuman and   

      degrading treatment
13. The Foundation submits that the New Zealand system for dealing with people in Mr. Zaoui’s circumstances has the potential to breach the Convention, as is demonstrated by Mr. Zaoui’s treatment to date. His treatment, and ongoing detention, amount to cruel, inhuman and degrading treatment in terms of Article 16 of the Convention which specifically prohibits cruel, inhuman or degrading treatment. The extended period in solitary confinement to which Mr. Zaoui was subjected is a violation of New Zealand’s obligations under Article 16.
14. The Foundation further submits that the system for dealing with Mr. Zaoui has lead to a breach of his rights under sections 9, 22 and 23(5) of the New Zealand Bill of Rights Act 1990. Section 9 provides that ‘everyone has the right not to be subjected to torture or to cruel, degrading, or disproportionately severe treatment or punishment’. Section 22 regards personal liberty: ‘everyone has the right not to be arbitrarily arrested or detained’. Section 23 states that ‘everyone deprived of liberty shall be treated with humanity and respect for the inherent dignity of the person’.
15. In making this submission, the Foundation notes definitions of what constitutes cruel, inhuman or degrading treatment. Whether an act constitutes torture or other cruel, inhuman or degrading treatment is a matter of degree – considering the nature and severity of the act – within the definition of torture given in Article 1.1 of the convention. The European Court of Human Rights has deemed that the assessment of severity of an act is ‘in the nature of things, relative; it depends on all the circumstances of the case, such as the duration of the treatment, its physical or mental effects, and, in some cases…the state of health of the victim’
. The Court considers treatment inhuman because it was premeditated, applied for hours at a stretch and caused intense physical or mental suffering. Treatment is deemed to be degrading because it was such as to arouse in the victim feelings of fear, anguish and inferiority capable of humiliating and debasing them
.

16. Mr. Zaoui has been detained since December 2002 without criminal charge. He was placed in maximum security at Paremoremo Prison in solitary confinement. He remained there for ten and a half months. The regime implemented included placement of Mr. Zaoui in a cell separated by at least three vacant cells from the nearest inmate. It included a 23 hour lockdown, with unlock to an empty corridor. This unlock time was reportedly increased slightly during the last few weeks. Staff had minimal communication with Mr. Zaoui: he was not provided with interpreters at the prison through which to understand his position. This situation has continued at ACRP: prison staff have not used interpreters at any time despite Mr. Zaoui’s poor English. All of his phone calls and correspondence were restricted and monitored. For many months he was only allowed one visitor per week. Access to books and writing materials were initially denied at Paremoremo, and there are ongoing problems with access to these materials at ACRP. There were ongoing problems with securing access to religious (Islamic) books, and denial of access to a visiting Imam at Paremoremo. Also in relation to religious needs, there have been problems with diet, particularly during the month of Ramadan in November 2003. 

17. A medical report carried out by a Public Health Service medical officer, Dr Lech Beltowski, on May 28 2003 confirms ongoing lower back pain and left sciatica in Mr. Zaoui, and the worsening of this condition while in solitary confinement. The report expresses concern that Mr. Zaoui was ‘not able to get physiotherapy at present because of ‘security concerns’’. The report diagnoses post-traumatic stress disorder and separation anxiety with regard to his family, who are presently in hiding in Malaysia. The report says Mr. Zaoui was ‘…emotionally very brittle…prison (and especially solitary confinement) is not an appropriate place to keep a person suffering from a severe and prolonged stress disorder’

18. Mr. Zaoui’s experiences in Algeria as a torture victim, combined with the profound uncertainties that have marked his life for the last ten years, mean that he is vulnerable psychologically. This was seriously exacerbated by his confinement in isolation for ten and a half months. The detriment is further documented by a psychological report, carried out after Mr. Zaoui had spent ten months in confinement and amid growing concern for his wellbeing, dated 23 September 2003. The report by Professor Tony Taylor confirms the ‘severity of his underlying symptoms of anxiety, depression and physical problems’, and gave warning of potential consequences: 

I am not given to pessimism, but there could be dire consequences in the form of psychotic  episodes unless his environmental restrictions were lifted swiftly and he were to receive appropriate mental, physical and social management and care in a supportive milieu accustomed to dealing with refugees that have been interrogated and tortured. 

Segregation has had a serious effect on him, but those effects can be remedied to a great extent by placing him in more benign circumstances in which proper management and security consistent with his current legal status prevail.
19. Furthermore, the report recounts the humiliation and indignities Mr. Zaoui was subject to during his time at Paremoremo, including rough handling during strip searches and misunderstandings due to language barriers. 

20. The mental suffering incurred by Mr. Zaoui during his time in solitary confinement is further diagnosed in a psychological report dated 9 January 2004. This was carried out in the ACRP. The report recounts Mr. Zaoui’s continuing difficulties with his experience in Paremoremo; the most powerful effects being isolation and absence of conversation. The psychologist’s report identifies ‘features of chronic post-traumatic stress. The effects of continued imprisonment are negatively impacting upon [Mr.] Zaoui’s mental health and functioning, and do not permit progress in therapeutically working through his issues.’ The report recommends ‘placement in a less restrictive, more open environment’, which should include, among other things, exposure to daylight. 

21. Despite the express declaration of Professor Taylor that Mr. Zaoui should not be transferred to the Special Needs Unit at Paremoremo, reserved for those who are a danger to themselves or others, Mr. Zaoui was transferred there for a day on 4 March 2004: he was withdrawn after swift intervention by his counsel. His treatment during the transfer was overbearing; he was made to strip to his underwear and then left alone in a room with cameras pointed at him. He was not told what was happening, no interpreters being present, and feared that deportation was underway. 

22. The Foundation submits that Mr. Zaoui’s treatment has been inhuman and degrading in that it caused, and is continuing to cause, severe mental suffering. His treatment, against the background of uncertainty including protracted legal proceedings and his potential refoulement, is causing him intense fear and anguish. 

23. This process has the potential to violate a number of international conventions, rules and principles on the treatment of prisoners, as the case of Mr. Zaoui demonstrates
. The cumulative effect of these violations underlines the inhuman and degrading nature of his treatment.

      Legal justifications: the security risk certificate and New Zealand law
24. Mr. Zaoui’s detention in isolation was initially justified on the basis of a ‘threat assessment’ issued by the National Bureau of Criminal Intelligence of the New Zealand Police on December 11 2002. The ‘threat assessment’, which alleged that Mr. Zaoui was, amongst other things, a member of the terrorist organisation known as the Groupe Islamique Arme (GIA), has now been thoroughly discredited by the RSAA investigation into Mr. Zaoui’s case. It was informed by a New Zealand Customs Service Report claiming that Mr. Zaoui ‘admitted’ to being a member of the GIA during a bag search at the airport, which has been found to be an entirely unreliable and incorrect record (RSAA decision, paras 912-946). The false allegations were based, in part, on the website of a convicted US fraudster (www.larouchepub.com).

25. This seriously flawed document was used as justification until the Minister of Immigration made the decision to place her preliminary reliance on the security risk certificate issued by the SIS on 21 March 2003. The form of detention he received, and the treatment he has received while in detention, however, is based on a questionable interpretation of current NZ law. Moreover, the basis of the risk certificate itself is dubious. The summary of allegation, on the face of it, does not appear to justify his detention as a security risk at all, much less, detention in solitary confinement under the regime imposed. This is particularly the case when the RSAA decision is taken into account and the implicit acknowledgement by the Crown that it accepted the validity of this decision. There was no attempt to review or appeal the RSAA decision by the Crown
26. Nothing in the Immigration Act 1987 stipulates that the subject of a security risk certificate must be detained in maximum security prison; indeed, s114O(3) envisages the subject of a security risk certificate being detained in a non-penal institution
. Moreover, the criteria relied on by the Director of Security do not allege terrorist activities, merely that Zaoui is a ‘threat to national security’. This suggests that the Director does not hold information that credibly shows that Mr. Zaoui is a terrorist within the meaning stipulated in the Immigration Act (s73(1)); or a danger to the community of NZ, having been convicted by a final judgment of a particularly serious crime in the terms outlined by the Refugee Convention (Article 33.2). Mr. Zaoui is apparently not now seen as threat himself; but his release would affect New Zealand’s relationship with intelligence partners
. Therefore the Foundation submits that the risk certificate is not – in and of itself – a justification for the continued detention of Ahmed Zaoui in any penal institution, and certainly not – as it was used for five months - in isolation in maximum security. Mr. Zaoui was finally removed to the remand prison in response to pressure from civil society in acknowledgement that his solitary confinement in a maximum security prison was inappropriate.
27. On 27 January 2004, following an order of the High Court in Zaoui v Attorney General and Ors, the Director of Security released to Mr. Zaoui his ‘Summary of Allegations and Reasoning’ for making the security risk certificate. This document raises no new allegations that have not already been examined and disposed of by the RSAA in its decision to grant refugee status.
      The possibility of refoulement

28. Under the security risk certificate, it appears that a recognised refugee can be deported in defiance of international conventions. Thus, if the certificate is upheld, Mr. Zaoui could be deported to his last port of origin, Vietnam. Vietnam is not party to the mechanisms of international law which would protect him from being sent back to Algeria. Deporting Mr. Zaoui thus risks exposing him to torture and may threaten his life indirectly. The Foundation submits that the possibility of even indirect refoulement is a violation of Article 3 of the Convention.

      The Zaoui case in the context of terrorism, national security and human rights

29. The Foundation has detailed the circumstances of this case in order to illustrate the potential for abuse of the security risk certificate procedure. Violations of the Convention may recur under current legislation, particularly in the current security climate, and especially in relation to asylum seekers and refugees
. 

30. The Foundation reiterates that whatever the surrounding circumstances and the exigencies of the international reaction to the threat of terrorism, Article 2.2 of the Convention prohibits treatment such as that of Ahmed Zaoui and emphasises the importance of that safeguard.                   

 Recommendations 
            The Foundation recommends:

*Amendment of the immigration legislation to clarify New Zealand’s human rights obligations under the Convention, including the prohibition on cruel, inhuman and degrading treatment; 
*Confirmation that ten and a half months in solitary confinement in circumstances such as those of Mr. Zaoui amounts to cruel, inhuman or degrading treatment in breach of the Convention;

*Reiteration of the prohibition on refoulement, and an assurance by the New Zealand Government that Mr. Zaoui will not be subject to indirect refoulement;

*Reiteration of the central importance of Article 2.2 in the post 9/11 security climate.
� As illustration of NZ’s reaction with regard to the treatment of refugees, ‘refugees have been routinely detained in a panic reaction to world events’ post 9/11. In response to the ‘war against terror’, ‘there have been rapid and ad hoc legal and regulatory developments, without a supporting policy or operational framework…the provision of some clauses (24-26) in the draft of the Transnational Organised Crime Bill appear to further undermine the asylum system by continuing an ad hoc response, exacerbating uncertainty in the system’ – Freedom’s Ramparts on the Sea: The Detention of Asylum Seekers in New Zealand; Human Rights Foundation and Refugee Council of New Zealand Inc., May 2002, p.22,24. 


� The complete RSAA decision, as well as updated information on the case of Mr. Zaoui, can be accessed at � HYPERLINK "http://www.humanrights.co.nz" ��www.humanrights.co.nz� 


� Mahmut Kaya v. Turkey, 28 March 2000, para.117.


� Kudla v. Poland, 26 October 2000, para.92.


� United Nations Standard Minimum Rules for the Treatment of Prisoners, adopted by First UN Congress on the Prevention of Crime and the Treatment of Prisoners, Geneva 1955; United Nations Standard Minimum Rules for Non-Custodial Measures (Tokyo Rules), adopted by General Assembly, Res. 45/110 December 1990; United Nations Body of Principles for the Protection of All Persons Under any form of Detention or Imprisonment, adopted by General Assembly, Res. 43/173 9 December 1998.


� Immigration Act 1987, Section 1140(3): If a person who is subject to a warrant of commitment under this section is successful in a review by the Inspector General under Section 114I or if for any other reason the person is to be released, an immigration officer or a member of police must immediately notify in writing the Superintendent of the prison or person in charge of the other premises in which the person is detained that the person should be released (emphasis added). 


� ‘If Mr. Zaoui, with his public record, were allowed to settle here, that would indicate that New Zealand has a lower level of concern about security than other like-minded countries. That would impact adversely on New Zealand’s reputation with such countries and thus on New Zealand’s international well-being’ – SIS Summary of Allegations and Reasoning.


� The findings of the Refugee Status Appeals Authority concur with this: the Algerian regime’s misinformation campaign in respect of Zaoui has included in the discourse a new post-September 11 ‘al-qaeda’ discourse, ‘the Algerian regime’s propaganda, as always, being finely tuned to Western anxieties, and misconceptions, about the ‘Islamic threat’ (RSAA Decision, p.220). 








