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AHMED ZAOUI

ALGERIAN REFUGEE

KEY POINTS FROM REFUGEE STATUS APPEALS AUTHORITY DECISION
Assessment of the Appellant’s Case

[452] ….He is an articulate, intelligent, committed and principled individual who, despite the hurdles placed before him over the last ten years, remains a passionate advocate for peace through democracy in Algeria, and for bringing to justice those guilty of human rights abuses of the past decade. 

On Credibility

“His evidence is corroborated at every material point.” [393]

“…we have, without fail, found his details evidence to be consistent and reliable” [395]

On Consistency

“In 11 days of questioning, the appellant’s evidence has been internally consistent in every respect… On no occasion… did he give evidence inconsistent with what he had already said.” [398]

“His account is also consistent with information from reliable third parties.” [401]

“… his evidence on the complex events spanning more than a decade is corroborated by this wealth of information from other sources in every material detail.” [402]

“The appellant has given approximately 50 hours of evidence. At no point has he prevaricated or hesitated. His answers have been spontaneous and uncontrived.” [406]

“There were many opportunities when the appellant might have embellished his claim. He did not do so. Neither has he been evasive.” [407]

On the Chance of Persecution on Return to Algeria

“The regime’s determination to eradicate the FIS remains as resolute as ever.” [422]

“We are in no doubt that the appellant will be persecuted if returned to Algeria. On arrival, he will be detained and almost certainly tortured.” [449]

“Even assuming the appellant survives his torture and is put on trial for terrorist offences, it will be a trial lacking in all the fundamental tenets of due process.” [450]

“We observe that the GIA issued a death threat against the appellant in 1996… Whatever its current form, the GIA may well regard him as a legitimate target.” [455]

On Allegations of Involvement in Terrorist Organisation

In relation to the Belgian [do you mean French?] judgments:

 “We had expected that there would be detailed evidence against him, given that he was convicted of being one of the heads of a criminal organisation. We found, however, that it lacked the detail that was relied upon in convicting his co-defendants.” [461]

“As to the French judgment, we were struck by the minimal evidence relied on to convict the appellant… There was the additional problem for us that the conviction had been entered in absentia.” [462]

“We tend to the view that the laying of these charges is part of a well-orchestrated campaign by the Algerian regime to discredit the appellant and other FIS leaders and to place further pressure on those governments who allow them to reside in their countries.” [496]

In relation to the Belgian judgments:

“we find that procedural flaws significantly tainted the evidence before the Court of Appeal to the point where, at best, it would be unsafe to rely on these convictions… we have concluded that neither the evidence relied on by the Court nor the convictions entered against the appellant in Belgium provide serious reasons for considering that he had committed Article 1F offences.” [584]

In relation to his alleged founding of the FIDA, “It is baseless. There is no evidence that the appellant has ever been involved in FIDA.” [696]

“We have already discussed the specific evidence adduced by the prosecution in support of the claim that the appellant “must be considered high-up in the GIA” before the courts. It is neither probative nor reliable. In the circumstances we specifically reject it.” [710]

“We find that, in respect of the appellant, the BSR reports contained inaccurate and prejudicial material. Most of the “evidence” in the reports would not be admissible in New Zealand courts – either because it was hearsay or highly prejudicial and of little or no probative value. Acting on information that had come, at least in part, from the Algerian regime, the BSR wrongly determined that the appellant was a senior member of the GIA.” [746]

In relation to the French judgments
“We conclude that the appellant’s French convictions are unsafe and are not probative or reliable evidence of the appellant’s involvement in a criminal association with intent to prepare acts of terrorism.” [867]

On activities in Switzerland

[796] The above matters, and our finding as to the appellant’s overall credibility, satisfy us that the appellant’s statements concerning his personal rejection of violence should be accepted. His written and oral statements are entirely consistent with this. We accept that the appellant is who he claimed to be when he wrote to the Executive Council of the Swiss Federal Government in a letter dated 4 May 1998: 

I have never been a supporter of violence and have never used it as a means or an end. I am a politician. I seek freedom for my people, and security. I seek freedom from unreasonable controls and freedom in the choice of social vision in its leaders. I seek and support any honourable political solution that would fully respect the dignity and complete freedom of choice of the people. 

[796] Similarly, we find that far from being a “terrorist”, the appellant’s statements and his extensive testimony before us, reveal, as so many witnesses have testified, a person of genuine religious and moral sensibilities. This response to his Swiss immigration officer captures him well: 

I come from a very religious family; my grandfather was a sheik, learned in religion, my father was  senior mufti, my uncles are imams and my brother sis a communist; he is married to a French woman and has never had any problems at home. …In the koranic tradition, tradition, human rights means to honour any human being. He who kills human kills humanity, he who nurtures a human nurtures humanity.


[797] We conclude that the evidence concerning the appellant’s CCFIS and other activities in Switzerland do not provide “serious reasons for considering ”that he was engage din or encouraged extremist or terrorist activities so as to bring him within the exclusion previous of Article 1F of the Refugee Convention.
On Material Provided by the New Zealand SIS

“The [SIS’s] chronology of the appellant… is mostly devoid of any citation of the sourced relied on. Many of the entries consist solely of unsourced extracts from various news reports, with no attempt to excise opinion from fact.” [886]

“That the SIS was content to rely on such a self-evidently dubious source to construct its biography of the appellant is most surprising.” [895]

“These claims are confusing.” [898]

“It is unnecessary to analyse in any detail the SIS commentary on the FIS, save to record that it is superficial and, to the extent that it reflects the official biases of the Algerian regime, contentious. Its attached chronology on the FIS is more interesting for its selective omissions than anything it says about the FIS.” [904]

“In summary, the SIS unclassified material provided little in the way of new information to the Authority. We were surprised at how limited it was and the questionable nature of some of the contents.” [915]

SUMMARY ON EXCLUSION

979. We have cumulatively taken into account all the evidence, giving due weight to the decisions of judicial bodies (particularly superior Courts), which must, prima facie, be probative evidence of the commission of the acts alleged.  We find no probative or reliable evidence sufficient to give rise to the threshold of "serious reasons for considering", which we recognise is lower than the balance of probabilities.  The evidence does not meet the threshold by a demonstrable margin.

980. In particular, we find:

(a) no serious reasons for considering he is a member, let alone a leader, of the GIA or the FIDA or, indeed, any armed group;

(b) no serious reasons for considering he has committed or participated in or directed any act of terrorism, violence or other criminal conduct;

(c) The appellant has only ever been a member of the FIS.  The FIS is a political organisation.  It cannot be said to be an organisation principally directed to a limited, brutal purpose, of which mere membership alone would be enough to bring the appellant within the exclusion provisions of Article 1F. There is no probative evidence that, as a senior member of the FIS' leadership in exile, that he participated in or directed or encouraged violence.  The evidence points clearly to the appellant's FIS activities having been in furtherance of its political goals.

981. We conclude that there are no serious reasons for considering the appellant has committed Article 1F crimes, in particular neither crimes against humanity nor serious non-political crimes.  He is not excluded from the protection of the Refugee Convention.

CONCLUSION

982. The appellant has a well-founded fear of being persecuted for a Convention reason if returned to Algeria.

983. The Authority finds that the appellant is a refugee within the meaning of Article 1A(2) of the Refugee Convention.  Refugee status is granted.  The appeal is allowed.

