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Media Statement

For immediate release

SIS exercises damage control in Zaoui case
The Human Rights Foundation says the withdrawal of the Ahmed Zaoui security risk certificate by the SIS is an exercise in damage control. The SIS obviously realised it was going to fail in its legal case against Mr Zaoui before the independent High Court Judge acting as the Inspector General of Security says Peter Hosking, the Foundation’s Executive Director. 

“For nearly five years, Mr Zaoui has asked the SIS to tell him what information it claims to hold about him that would justify security concerns”, says Peter Hosking. “The SIS refused to tell him of what he was accused. Now, when the SIS is finally forced by law to reveal the information to an independent judge, it says its security concerns are “no longer” justified. “In fact, they were never justified”, says Peter Hosking, “as the Refugee Status Appeals Authority established over four years ago.”

In June 2005 the Supreme Court confirmed that the threshold test which must be applied by the Director of Security in issuing a security risk certificate is “a serious threat to the security of New Zealand, [which] must be based on objectively reasonable grounds and the threatened harm must be substantial”.

“Clearly, whatever information the SIS held never met this standard” says Peter Hosking. The present Director General says that “one of my first actions on becoming Director of Security in November last year was to review Mr Zaoui’s case”. At that point he formally confirmed that the security risk certificate against Mr Zaoui should stand. What could possibly have amounted to a “serious security threat to New Zealand...threatening substantial harm” in November 2006 that has disappeared today?

What has changed is that the SIS has finally been forced by law to reveal to someone (though of course not to Mr Zaoui) the classified information it claimed to hold on him. “Finally held accountable for its actions,” says Peter Hosking, “the SIS has elected to withdraw the certificate.”

An inquiry is required into the conduct of the SIS in this case, and of its successive Director Generals. As well as SIS actions in the Zaoui case, the inquiry should examine how the SIS should be made more accountable.  

In addition, the Immigration Bill currently before a select committee should be withdrawn and revised to protect refugees in Mr Zaoui’s situation. Under the Bill as it currently stands, Mr Zaoui would not have been able to effectively defend himself against the allegations he faced. He could have been removed without the SIS ever needing to reveal the so-called classified information it claimed to hold about him. This would have been a substantial miscarriage of justice.
Contact Peter Hosking 09 3567 075
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