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FREQUENTLY ASKED QUESTIONS ABOUT ALGERIAN REFUGEE 

AHMED ZAOUI

On 1 August 2003, following an exhaustive examination of his case, Ahmed Zaoui was granted refugee status by the Refugee Status Appeal Authority (RSAA). He is currently detained in Auckland Central Remand Prison under a National Security Risk Certificate, pending a decision by the Inspector General of the SIS. The Certificate threatens his deportation from New Zealand. 

Mr Zaoui’s case raises significant issues, including whether a refugee can be deported and indirectly refouled (see definition below) on the basis of secret, unclassified information which cannot be seen by the refugee or his lawyers (s114 Immigration Act 1987) or even by the RSAA.

The Foundation considers this matter (including Mr Zaoui’s previous solitary confinement for 11 months in Paremoremo Maximum Security Prison) is one of the biggest tests New Zealand has yet faced under the Refugee Convention and has important implications concerning New Zealand’s international obligations and the right to a fair hearing.

The Human Rights Foundation wants to ensure that the debate about Mr Zaoui is well informed. Mr Zaoui’s background and case for asylum is complex, and for this reason we have prepared a FAQ sheet. The most common questions now seem to centre around access to the classified information and this is addressed in the FAQ sheet. 

The FAQ is based on the findings of the Refugee Status Appeals Authority, information from Amnesty International and legal information provided by Mr Zaoui’s counsel.  The full text of the RSAA’s decision can be found on our website: www.humanrights.co.nz
Feel free to contact the Human Rights Foundation if you require further information. We also recommend the Amnesty International website which contains comprehensive information: www.amnesty.org.nz 

What is the Refugee Status Appeals Authority and the significance of the decision? 

· The Refugee Status Appeals Authority is an independent body established in 1991 to determine appeals from decisions of the Refugee Status Branch of the New Zealand Immigration Service declining refugee status. The RSAA currently comprises a Chairperson and 17 Members (part-time and full-time), all of whom are either legal practitioners or retired judges. They come from wide and varied legal, cultural and ethnic backgrounds, and are appointed by the Governor General of New Zealand on the advice of the Minister of Immigration. For more information visit www.nzrefugeeappeals.govt.nz 

· In a 223 page decision, after 6 months of investigation, 13 days of hearing, and over 5,000 pages of evidence, an RSAA panel comprised of 3 experts found that Ahmed Zaoui had a well founded fear of being persecuted (torture, imprisonment, possible execution) if returned to Algeria, as per Article 1A of the Refugee Convention. The RSAA also found that there are no serious reasons for considering he committed any crime that would prevent asylum being granted.

What is a refugee?  How is a refugee different from an immigrant?

· A refugee is different from an immigrant, who voluntarily leaves their country. A refugee is someone who "owing to a well-founded fear of being persecuted for reasons of race, religion, nationality, membership of a particular social group, or political opinion, is outside the country of his nationality, and is unable to or, owing to such fear, is unwilling to avail himself of the protection of that country..."

· Refugees do not choose to leave their country and they cannot go home.  Through no fault of their own refugees have usually lost everything – home, belongings, family and country – in exchange for an uncertain future in a strange land.  Ways in which refugees may be disadvantaged compared with immigrants include trauma, language difficulties, little or no material possessions, homelessness, cultural and social confusion, and the loss of some or all members of their family.

Why does New Zealand take in refugees?

· New Zealand is one of 145 countries in the world which are signatories to the United Nations Convention for Refugees.  Under this convention, New Zealand has committed itself to protecting the rights of refugees.  You can find out more about the Convention at www.unhcr.org 
What is refoulement?

· Expelling or returning a person against their will to another country where they risk serious human rights abuses. Non-refoulement is a guiding principle of the United Nations High Commissioner for Refugees (UNHCR).  For the New Zealand Government to return Ahmed Zaoui to Algeria would be refoulement.  It would also amount to refoulement for New Zealand to return Ahmed Zaoui to another state where Ahmed Zaoui faces the risk of serious human rights abuses or if that state may in turn return Mr Zaoui to Algeria (indirect refoulement).

What is a National Security Risk Certificate and what is the process for reviewing it? How long will it take?

· This is the first time that the New Zealand Government has issued a National Security Risk Certificate. The Inspector-General of the SIS is currently reviewing whether to uphold the Certificate; he will hold a hearing, most likely in mid 2004.

· If the Certificate is upheld, the Minister of Immigration has three working days in which to decide whether to rely on it; if so, Ahmed Zaoui will be deported to Vietnam, his last port before arriving in New Zealand.

· If the Certificate is upheld but the Minister decides not to rely on it, Ahmed Zaoui will be released immediately.

· If the Certificate is not upheld, Ahmed Zaoui will be released immediately.

· The Minister is not prevented by the current process from withdrawing her reliance on the certificate at any time.

What about the classified information? What is Mr Zaoui asking for?
· Obviously no-one except the SIS and the Minister knows what it is.  However, the Foundation believes that if there are allegations that Ahmed Zaoui is a threat to New Zealand’s national security, these should be tested in a fair trial, or at least provided to the Refugee Status Appeal Authority for independent examination. 
· Mr Zaoui is confident there is no credible classified information and, as the Refugee Status Appeals Authority found, there are serious grounds for questioning allegations against Ahmed Zaoui that may have their origins with Algerian intelligence sources. Amnesty International shares this concern.
· Mr Zaoui is not requesting access to the classified information nor the identity of the source of the information, but a meaningful summary of the allegations against him. This already happens in the United States, Canada and the United Kingdom and according to overseas practice in these countries and expert witness opinion, this will not prejudice New Zealand’s ability to receive classified information from overseas governments. The court has now ordered that Mr Zaoui is entitled to this meaningful summary of the allegations against him.
Why did Mr Zaoui arrive in New Zealand illegally? Didn’t he travel on a false passport?
· Most refugees are forced by their circumstances to travel on false papers. If you’re endangered or threatened within your home country (the definition of a refugee) it’s unlikely you’ll be able to get official travel documents. Mr Zaoui could not obtain a passport from the Algerian regime.

· The UN Refugee Convention specifically states that refugees should not be penalised for using false documentation (as it is recognised as being necessary).

· Police generally do not prosecute refugees for using or destroying false documents because it is accepted as a necessary action. In cases where refugees are prosecuted, they are able to plead a defence of necessity if they have been given refugee status. None of the asylum seekers detained at the Mangere Centre in Auckland have been charged, although they have all used false passports.

“New Zealand wouldn’t send him back to Algeria, we’ll just be sending him to another country”:

· If the National Security Risk Certificate review goes against Mr Zaoui, he will be deported unless the Minister of Immigration intervenes. 

· It has been suggested that if Mr Zaoui is deported, he would not be sent back to Algeria but to Vietnam, the last port he was processed in before flying to New Zealand.

· Vietnam is not a Refugee Convention signatory, has a poor human rights record, and enjoys close diplomatic and trade relations with Algeria (it recently signed a $20 million oil deal with the Algerian generals). 

· Deportation from New Zealand would therefore almost certainly result in Mr Zaoui’s ultimate deportation to Algeria – effectively indirect refoulement. There, he would be arrested by the Algerian military government and, on that government’s past record, tortured to death.

Why was Mr Zaoui in solitary confinement?

· For the first ten months following his arrival in New Zealand, Mr Zaoui was detained in solitary confinement in a maximum security prison. In lock-up for 23 hours a day, and without being permitted outside, his conditions of detention raised serious concerns.

· Following an alarming psychological report, Mr Zaoui was finally transferred to Auckland Central Remand Prison where he remains without charge.

· Officials stated that solitary confinement (or non-voluntary segregation) was necessary for Mr Zaoui because he was been given a National Security Risk Certificate which is based on classified and unclassified information.

· Mr Zaoui has not been accused of a crime or brought to trial.  He has been imprisoned for well over a year without charge.
Is it unusual for someone to have been held in solitary confinement for so long?

· Yes.  It is particularly unusual for anyone to be held in solitary confinement before they have been charged with a crime or even when convicted.  

· Solitary confinement is designed as a corrective measure for poorly behaved prisoners and is designed for short term use – usually between five and ten days.

What were the conditions like in solitary confinement?

· Ahmed Zaoui was locked up in a cell on his own.  For the first nine months he was not permitted outside and was only allowed to exercise in the corridor outside his cell – for an hour a day.   Inevitably, his physical and mental health has suffered. After nearly 10 months, the conditions were relaxed following media attention and he was permitted outside his cell for four hours each day.  Twice a week he was allowed onto a small concrete pad with high walls. All he could see was the sky and razor wire.

· Ahmed Zaoui was permitted to talk twice a week with his family. After some time he was permitted a television, books and magazines and to receive mail.  He was permitted a weekly visitor.

People may be able to accept that convictions from Algeria are unreliable. But what about Mr Zaoui’s convictions in France and Belgium?

The Refugee Status Appeals Authority has authority under international law to examine past convictions, and looked at the Belgian and French convictions against Ahmed Zaoui in great detail. The RSAA received expert reports and painstakingly considered each piece of evidence and aspects of the decisions. The decision of the Refugee Status Appeals Authority records detailed findings as to why the Belgian and French convictions are unreliable and unsafe.

France

· Mr Zaoui was convicted in absentia.

· The decision was issued two days after September 11, 2001.

· The trial and determination process was flawed in a number of areas.

· The conviction was for crimes of association, not for his own activities. 

· The French justice system gave him an unusually light sentence.

· France has never sought his extradition to serve this sentence.

· French anti-terrorism “criminal association” laws and judicial procedures have been heavily criticised by the International Federation for Human Rights (FIDH) in a recent report, “France: Paving the Way for Arbitrary Justice”, see http://www.fidh.imaginet.fr/uindex.htm  
Belgium

· Mr Zaoui was acquitted in the lower court.

· He was then given a light suspended sentence by an appeal court.

· A third decision, from an independent body (Belgian Aliens Consultative Committee), cleared him of any wrongdoing and stated he was not a threat to national security and should not be deported from Belgium.

Why didn’t Mr Zaoui claim asylum in a Muslim country?

· Mr Zaoui holds strong views on democracy and so believes he has a better chance to live safely in a country with a strong record of human rights and a small Muslim community.

What countries have outstanding warrants for Mr Zaoui’s arrest?

· The only country with an outstanding warrant against Mr Zaoui is Algeria.  

· The Algerian Government has stated that it intends to apply pressure on the New Zealand Government to rescind Ahmed Zaoui’s refugee status and deport him to Algeria.

Is the RSAA a “soft touch”?

· As is obvious from its thorough decision, the RSAA undertakes an in-depth, rigorous and meticulous examination of an appellant’s background. The Authority allows very few appeals against the decline of refugee status.  

Why didn’t he stay in Burkina Faso?

The Zaoui family spent fifteen months in Burkina Faso where conditions were poor, they feared for their safety, and Mr Zaoui was effectively ‘banned’ from engaging in any activity

· Burkina Faso is an especially poor and undeveloped country, even by African standards.

· The Swiss Government was funding Burkina Faso to keep Mr Zaoui. When the Swiss withdrew its funding, Burkina Faso officials provided Mr Zaoui and his family with false passports and plane tickets to leave.

· In 1994, France expelled about 24 FIS Algerians to Burkina Faso in an early morning raid. They all eventually left and made their way to Europe where they were granted refugee status.

As a Muslim, Mr Zaoui may hold views that are objectionable to some New Zealanders.  How do we know he will fit into New Zealand’s society?

Ahmed Zaoui is a religious and cultural moderate. This was consistently confirmed for the RSAA from numerous third parties

· He has advocated for: 

· political pluralism

· alternating of power through universal suffrage 

· the guarantee of fundamental liberties both individual and collective, irrespective of race, sex, religion or language

· freedom of and respect for different religious beliefs

· Mr Zaoui is a Muslim Imam and senior religious academic whose tolerant and open-minded views have earned him the full support of New Zealand’s Christian and Muslim communities

· He has performed mixed marriages between Muslims and Christians and a Muslim and a Jewish woman.

· In any event, a refugee need not have to prove the benefits to New Zealand of their living in New Zealand.  Refugee status is determined solely on the basis of the need for protection and the absence of serious crimes, not on a refugee’s ability to assimilate into our society.

· New Zealand’s Human Rights Act provides for freedom of religious belief, as long as people act within the law. 

Why was Mr Zaoui deported from Switzerland?

· According to the Swiss authorities Ahmed Zaoui was “a threat to national security” and they deported Mr Zaoui while his refugee claim was still being processed – a breach of international law. 

· The RSAA does not accept Mr Zaoui was a threat to Swiss national security and believes the only reason for the deportation was the political embarrassment that his presence caused the Swiss authorities. The Swiss enjoy close diplomatic and economic relations with the Algerian regime.

· While in Switzerland, Zaoui had used his website to criticise the terms of a proposed truce with the Algerian regime. In his view, the truce was unworkable as it did not provide for a political solution (he was later proved right). 

· His article was attacked as “GIA terrorist propaganda” in an Algerian newspaper with close links to the military regime. The next day the Swiss Federal Council ordered him to stop “involving himself in plots with the object of overthrowing a political regime by violent means”. 

· Zaoui and his family were taken from their home without warning by Swiss police and flown to Burkina Faso, a former French territory in West Africa. 

· The deportation followed the deaths of 35 Swiss tourists at Luxor, Egypt, in a November 1997 attack by Islamic fundamentalists. This was unrelated to Algeria or the GIA, but Switzerland was deeply affected by the scale and savagery of the incident, which generated severe and unwarranted public hostility against Muslims in Switzerland.
Is the expense of the whole process a waste of money?

· New Zealand has undertaken a responsibility under the United Nations Refugee Convention and under our own laws to accept a limited number of genuine refugees. Just as we provide aid to some needy countries, accepting refugees plays a small humanitarian role in improving the lives of others who don’t have the benefit of living in New Zealand. It is important to ensure that the process for deciding refugee status is both thorough and independent – which does take significant resources, as does providing justice for all citizens here and any other people who find themselves in New Zealand. 

Is Mr Zaoui getting an easy ride from New Zealand - are we a “soft touch”?

New Zealand’s treatment and detention of Mr Zaoui has in fact been harsher than any other western country he has lived in. No other country in the world has detained Mr Zaoui in solitary confinement in a maximum security prison.  

· Outside of Algeria, no other leader of the FIS has been detained in such a manner.

· New Zealand’s refugee determination system has investigated Mr Zaoui’s case in considerably more detail than any tribunal abroad

· The RSAA decision is the most complete enquiry in any country to be conducted into the “terrorist” and criminal allegations against Mr Zaoui.

· Ahmed Zaoui is now the only FIS leader anywhere in the world to be in prison, including Algeria.

Is Mr Zaoui an alleged terrorist with the GIA?

· The Refugee Status Appeals Authority found that Mr Zaoui is not, and never has been, a member of the GIA.

· The GIA is not a political group but a terrorist group dedicated to the violent overthrow of the Algerian government.

· Ahmed Zaoui is however a leading member of the political party the FIS (Front Islamique du Salut), which has always advocated non-violent, political opposition to Algeria’s brutal military regime. His peaceful views in fact resulted in the GIA issuing a death threat against him some years ago.

Of the “GIA” allegations, the RSAA report effectively concluded that Zaoui has been “set up” by the Algerian military government and its allies. The claim that he is a member of the GIA stems from the Algerian military regime itself, which has repeatedly tried to portray key members of the peaceful Islamic opposition as GIA terrorists and itself as a “victim”, something that has become easier since September 11, 2001.

Does Mr Zaoui have links with al Qaeda?

· No.

· This claim was picked up by newspapers in the aftermath of September 11. 

· The RSAA report suggests the “Al Qaeda” claim is based mainly on a ‘racy, sensationalist’ article on a French internet site, which falsely claimed that Zaoui was arrested in Belgium with Tarek Ben Habib Maaroufi, who subsequently became a member of the European al Qaeda network. 

· The story is entirely false, as the RSAA has established.
· An Asia Post article dated 24 September 2001 states that Mr Zaoui and two other senior FIS leaders were a member of FIDA, a terrorist cell of Al Qaeda. FIDA ceased operating in 1997 and was only based in Algeria. The two FIS leaders named live in Switzerland and the US and there were no consequences to them after this article – which shows its lack of credibility.
If he’s innocent why has he been on the run for 10 years?  

· Ahmed Zaoui is a democratically-elected parliamentarian in exile from his homeland

· Like many Algerian believers in democracy, including many members of the FIS, Mr Zaoui was forced to leave Algeria because of government persecution. 

· Mr Zaoui has been detained and tortured by police in Algeria.

· His convictions, and the deportation of himself and his family, have occurred without due legal processes.

· Mr Zaoui has always maintained his innocence of any crime, especially violence and terrorism (while admitting using false documents, recognised internationally as a crime of necessity for refugees). The RSAA decision affirms this innocence. 

· Mr Zaoui has been persecuted and been the target of a propaganda campaign of disinformation and slander originating from the Algerian military regime.

Has Mr Zaoui been convicted of many terrorist offences in Algeria?

· Like many leaders of the democratic FIS, Mr Zaoui has been convicted in absentia in Algeria of terrorist crimes.
· The RSAA decision quotes experts who dismiss the Algerian legal system as a rubber stamp for the country’s military rulers. It concludes that the charges - laid against Mr Zaoui in his absence - are “part of a well-orchestrated campaign to discredit the appellant and other FIS leaders in exile and to place pressure on those governments who allow them to reside in their countries”. 

· As a former French colony, Algeria’s leaders enjoy close links with the secret services of France and Belgium, the two European countries in which Zaoui was convicted. 

· The Algerian regime infiltrated the GIA in the mid-1990s and has been able to manipulate its activities, from fake communiqués to so-called “terrorist attacks” which are likely, in fact, have been carried out by Algerian security forces. 

Wasn’t Mr Zaoui once the head of the GIA in Europe?

· No – Mr Zaoui’s Belgium trial took place in a media frenzy, due to newspaper stories describing Ahmed Zaoui as “the head of the GIA in Europe”.  The Belgium appeal court made no distinction between the terrorist GIA and the democratic FIS, despite Zaoui’s protests. Six months later an independent panel rejected the Belgium Interior Minister’s decision to deport Ahmed Zaoui and accepted that his political activity in Europe was not connected to the GIA. 
· The GIA has declared a death sentence against Mr Zaoui.
Was Mr Zaoui responsible for the killings of French citizens in Algeria and the GIA’s 1995 Paris bombings?

· No – the RSSA decision says that the French court’s judgment is “laced with innuendo” about the Algerian defendants’ possible involvement with both crimes, but “without an iota of evidence”. 

Did Mr Zaoui run Osama bin Laden’s Malaysian network?

· No, there is no evidence for this.

· The allegation stems from a September 26, 2001, article in Vancouver’s Asian Post on “Osama bin Laden’s secret army in South East Asia”. 

· Citing US intelligence, it named Ahmed Zaoui as the head of a group called the FIDA. 

· The allegation has been frequently and uncritically reported.

· Two other FIS leaders who were living in the United States and Switzerland were also named in this article and nothing happened to them as the allegation was not taken seriously.

· The FIDA is a small Algerian terrorist group which has not existed since 1997, only operated inside Algeria and has no connections with Ahmed Zaoui. 
Didn’t Mr Zaoui confess to GIA membership when he arrived in New Zealand?

· No – the “confession” occurred when an inexperienced customs officer asked Zaoui if he belonged to the GIA whilst searching his bags

· He replied “FIS”, spelling out the letters with his French pronunciation as “ef-ee-ess”. 

· The customs officer interpreted this as “yes”. 

· The Refugee Status Appeals Authority decision rejected the officer’s evidence.

Is Mr Zaoui a threat to New Zealand’s security?

· According to the RSAA decision, Ahmed Zaoui is “a passionate advocate for peace through democracy in Algeria”. 

· A refugee appellant can be excluded on the ground of crimes against humanity or other serious crimes.  The RSAA concluded there were no such grounds to exclude Ahmed Zaoui.

· Ahmed Zaoui’s political colleagues from the FIS leadership live safely and privately in countries such as Australia, the US, Switzerland and the Netherlands.  There is no reason to believe that New Zealanders would be endangered should Ahmed Zaoui live here.

If he is completely innocent, why is he having all these problems?

· All the senior leadership of the FIS has been persecuted by the Algerian regime, and faced difficulties in finding asylum.  However, Ahmed Zaoui is the only member of the FIS leadership who remains in prison.

· The case of Ahmed Zaoui must be seen in the context of the current climate of heightened security awareness and the rise of political Islam across the spectrum of moderate to extremist, post 9/11.

Why should New Zealand take any risk of accepting someone who might be a security problem? Shouldn’t New Zealanders’ interests come first?

· There is no credible evidence that allowing Ahmed Zaoui to remain in New Zealand poses any threat at all to New Zealanders.  Nor is there any evidence that the security interests of New Zealand as a nation are incompatible with allowing Ahmed Zaoui to live in New Zealand.

