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Submission on the composition of the annual Refugee Quota – 1 July 2007 to 30 June 2008
Introduction

· This submission is on behalf of the Human Rights Foundation of Aotearoa New Zealand.The Human Rights Foundation is a non-governmental organization, established in December 2001, to promote and defend human rights through research-based education and advocacy.  
· We have made submissions on new laws with human rights implications.  We also monitor compliance and implementation of New Zealand’s international obligations in accordance with the requirements of the international conventions New Zealand has signed, and have prepared parallel reports for relevant United Nations treaty bodies to be considered alongside official reports.  Though the primary focus of the Foundation is on human rights in New Zealand, we recognise the universality of human rights and have an interest in human rights in the Pacific and beyond.
· We understand that our submission may be made publicly available if submissions are requested under the Official Information Act 1982.

The Foundation would like to comment on three issues arising from the proposed 2007/2008 Refugee Quota: quota levels in comparison with spontaneous arrivals, prioritising human rights protection, and the screening and assessment process. These will be dealt with in turn, and followed with our recommendations for a revised Refugee Quota Composition for 2007/2008.
Quota levels in comparison with spontaneous arrivals

· The proposed quota of 750 persons +/- 10% should be raised. Numbers of asylum seekers arriving in New Zealand have declined by more than two thirds since 2001 yet quota numbers have not risen. This means that the overall number of refugees accepted by New Zealand has dropped. The quota should be raised to compensate for this decline in spontaneous arrivals, at least to match past intake levels.

Prioritising human rights protection  

· The Foundation supports the key priorities identified at 4(a) and (c) in the summary of the Refugee Quota Composition issued by the Department of Labour. These are, respectively, responding to priority protection refugee pressures in the Asian region; and resettling emergency protection cases from countries of first asylum. These priorities are in line with the intention of the 1951 Convention relating to the Status of Refugees (the Convention), which is to protect individuals from severe human rights violations. Resettlement facilitates that protection, as one of the three durable solutions for refugees which the UNHCR works towards. The composition of quota refugees should prioritise human rights protection in order to reflect the intention and purpose of the Convention, of New Zealand’s selection as a resettlement country by the UNHCR, and of resettlement as a durable solution.  
· Facilitating family reunification for refugees already in New Zealand should not be a key priority for the refugee quota, as listed at 4(b) in the Refugee Quota Composition summary. Family reunification is, as the Department notes, an important component in improving resettlement prospects for refugees already in New Zealand. It is paramount that a reunification scheme be in place. However, this facet of resettlement should not be included in the resettlement quota, but dealt with separately. Family members who arrive in New Zealand should not be included in the quota number unless they are also UNHCR referred protection cases. The selection of quota numbers should be based on human rights protection and not on considerations of the ability to resettle. 

The screening and assessment process

· The screening and assessment process should not include ‘characters of concern’ as potential grounds for exclusion, as stated in 2(c) of the Executive Summary. This term is too loose and open to misinterpretation. The Convention contains explicit grounds for exclusion from refugee status (see Article 1(F)). The Foundation urges that the terms of the Convention form the basis of any screening and assessment process, and that ‘character of concern’ be removed as a potential ground for declining a resettlement applicant. We note that the UNHCR has recently expressed concern over the use of this term in their response to the Immigration Review discussion document. 

Recommendations

· The proposed quota of 750 persons +/- 10% should be raised to compensate for this decline in spontaneous arrivals, at least to match past intake levels.
· The composition of quota refugees should prioritise human rights protection – facilitating family reunification should not be a key priority for quota composition.

· The terms of the Convention should form the basis of any screening and assessment process – the term ‘character of concern’ should be removed.
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