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Campaign Against The Taser Stun Gun launched

Concerned community groups and individuals have banded together to oppose Police plans to introduce the American-made Taser stun gun into New Zealand policing operations.  In February, a Police press release announced plans to introduce Tasers, initially for use in five major Police districts including Auckland and Wellington. “Campaign Against The Taser (CATT) has been formed to oppose these moves,” CATT spokesperson Marie Dyhrberg said today. 

In overseas jurisdictions where the Taser gun has been introduced, there has been mounting concern and controversy over its use.  In America alone, there have been over 150 deaths in which the use or abuse of the Taser by police and other law enforcement officials has been implicated.  

“In New Zealand, where the Police do not routinely carry firearms, there is no possible justification for the Taser’s introduction”, Marie Dyhrberg said. “The New Zealand public does not support routine arming of the Police.  It has made that clear over a long period of time. Certainly, before we even begin to contemplate introducing a dangerous weapon like the Taser in this country, there should be a full independent inquiry and a robust public debate.  The Police should not be allowed to get away with introducing, by press release, fundamental changes to the way policing is conducted here.”

“The Taser looks like a gun, it fires a projectile (barbed darts) like a gun, it fells people like a gun and (overseas experience shows) can actually kill people, just like a gun”, said Ms Dyhrberg 

Campaign Against The Taser supporters include the Human Rights Foundation of Aotearoa New Zealand, Global Peace and Justice Auckland, the Peace Foundation and Auckland University Law School’s Equal Justice Project.

CATT will be holding a public meeting in Auckland on Tuesday 6 June. The meeting will be addressed by experts on the legal, medical and human rights implications of Taser guns.

Marie Dyhrberg says that, with major concerns currently being voiced about the use and abuse by Police of pepper spray, it is critical that all of the implications of the proposed introduction by the Police of Taser guns in this country be thoroughly scrutinised. “Pepper spray, an incapacitating weapon which the Police already have, is now being misused by individual Police officers, in ways never anticipated by New Zealanders when it was introduced.” 

“Particularly given the experience with pepper spray, what is needed before entrusting still further dangerous weapons to our Police is an independent public inquiry. This should examine all aspects of the claimed need, potential risks of, and overall justification for introducing the Taser as part of general policing in this country”, Ms Dyhrberg said.  “The Police have not remotely established a sufficient justification for their move to introduce the Taser.  All current proposals should be halted until they have been independently inquired into and fully justified, both to the New Zealand public and also to Parliament, which bears the ultimate responsibility for the welfare and safety of all New Zealanders.  Furthermore, any move to arm the Police cannot occur without the introduction of appropriate legal authority and safeguards.” 

CATT has written to the Commissioner of Police and the Minister of Police. The letters set out CATT concerns about the introduction of the Taser gun, and seek access to any information considered by the Commissioner and the Minister before the decision was made to introduce the Taser, as well as trial protocols and proposed operating and training procedures.

ENDS
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Attached: correspondence from CATT to the Minister of Police and Police Commissioner.

RODNEY HARRISON B.A., LL.B. (Hons), Ph.D.

QUEEN'S COUNSEL
1 May 2006 

The Commissioner of Police

New Zealand Police

Private Bag 

WELLINGTON

Dear Sir,

PROPOSED INTRODUCTION BY NEW ZEALAND POLICE OF THE TASER STUN GUN

1 I am writing on behalf of Campaign against the Taser (“CATT”), a recently-formed coalition of concerned organisations and individuals who oppose the proposed introduction for use by the New Zealand Police of the Taser “stun gun”.  The organisations in question include the Human Rights Foundation and Global Peace and Justice Auckland.

2 CATT are aware of a Police press release of 8 February 2006 (“the Police press release”) which described the proposed introduction and use by the New Zealand Police of the Taser weapon as being by way of a “trial”.  Whether by “trial” or staged introduction, we are wholly opposed to the introduction of this weapon in any shape or form. 

3 The content of the Police press release is a matter of serious concern to us, because of its attempt to gloss over the true significance of the Police proposals, and its relentless use of what can only be described as “spin”.  Thus it describes the Police review leading to the decision to trial the Taser as having involved “researching new less lethal weapon technology”.  Indeed, the expression “less lethal option” appears in the Police press release no less than three times.  

4 The use of expressions such as “an additional less lethal tactical option” plainly implies that there currently exists a lethal tactical option, presently in use in New Zealand, to which the introduction of the Taser is considered preferable (because less lethal than the existing tactic or option).  There is no suggestion in the Police press release that the trial is limited to armed offenders squads, as an alternative to use of firearms in an armed offender emergency.  What then, one has to ask, is the lethal (or more lethal) option, which will be avoided by Police use of the Taser as an alternative?  Please advise. 
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5 We are also concerned about the claim in the Police press release that the proposed trial using the X26 Taser involves the use of a model which is significantly less powerful when compared with an older model (the M26), “used mainly in the United States”.  The research we have seen indicates that the X26 model is more powerful then the M26; is in use in many parts of the United States; and is (at the least) no less harmful and dangerous to the victim than the earlier model.  The misleading reference in the Police press release to “5 watts of voltage compared with … 26 watts of voltage” contrasts, also, with other material we have seen, including a report in the “Dominion Post” of 8 August 2005 which quoted a New Zealand Police spokesman.  This alleges that the Taser fires a 50,000 volt charge “that causes the target’s muscles to contract uncontrollably”.  Do you accept that this is a correct description of the Taser’s effect?

6 The Police press release also claims that the use of the Taser in (unnamed) overseas jurisdictions has significantly reduced the number of injuries to offenders and the Police, with fewer complaints against the Police.  Which overseas jurisdictions is the Police press release referring to?  Certainly, to the extent that these jurisdictions have routinely armed Police, and fairly routine use of firearms by Police on members of the public (as in the United States), we can begin to understand that claim.  But how can it and how does it possibly translate to the New Zealand context?  

7 CATT have a further serious concern about a statement reportedly made by Superintendent John Rivers of your office, in the “Dominion Post” of 8 August 2005.  Mr Rivers is there reported as saying that the Taser when introduced is intended for use in “less lethal” situations, to incapacitate or subdue violent offenders, or (our emphasis) to “induce compliance” – presumably, with Police commands or requirements - without substantial risk to the offender, Police or the public. Please advise whether you associate yourself with that statement, and in any event clarify for us precisely what would be involved in the use of the Taser on a member of the public, in order to “induce compliance”.  

8 We are extremely concerned at the very idea of a proposal to arm the New Zealand Police with a weapon which operates by administering a severe electric shock, either by firing sharp, barbed darts at and into the victim or the victim’s clothing from a distance of up to seven metres (as we understand the position) or in close up contact mode, with all the obvious immediate risks and consequences that such a course may entail.  But we are still more concerned about the outright mortal dangerousness of the weapon, and the growing evidence of fatalities overseas caused by or originating with its use.  

9 We are not sure whether you have seen and read the two Amnesty International reports on the growing numbers of Taser-related deaths in the United States and Canada.  The Amnesty International report of November 2004 can be accessed at www.amnestyusa.org/countries/usa/Taser_report.pdf. A follow-up Amnesty report of March this year, accessible at www.amnesty.org/library/Index/ENGAMR510302006, expressed serious concern that Taser-related deaths in the USA have now passed the 150 mark.

10 The Amnesty International reports identify as a major risk of Taser use the potential for the electronic shock inflicted on the victim, particularly if repeatedly inflicted, to produce a cardiac arrhythmia which can lead or contribute to the death of the individual subjected to it. The reports record that many Taser-related deaths in the U.S. (and also Canada) have been explained away as involving a disputed (if not dubious) medical categorisation of "excited delirium" on the part of the deceased. This seems to us to be no more than a way of describing someone who, for some reason such as drug consumption or mental illness, has completely lost control and is acting with extreme violence. 

11 According to the Police press release, these are precisely the sort of people against whom it is intended to utilise the Taser.  But, if the Amnesty International reports are correct, these are the very people who will be most at risk from being Tasered, and who are likely to be repeatedly shocked before they can be subdued.

12 On the basis of the information CATT have, in particular the two Amnesty International reports, there are major health and safety concerns, quite apart from civil and human rights concerns, arising out of the Police decision to trial the Taser in New Zealand.  At the purely legal level, our preliminary concerns (pending receipt of further information as requested below) include the following:

12.1
From what we know of it, the Taser would appear to be an offensive weapon for the purposes of section 202A of the Crimes Act 1961;

12.2
Again from what we know of it, use of the Taser, at any rate other than for the purposes and within the bounds of lawful self-defence, would appear to constitute an offence against section 198 of the Crimes Act.  This creates an offence of discharging any firearm, airgun or other similar weapon at any person “with intent to do grievous bodily harm” or - as an alternative lesser offence – “with intent to injure, or with reckless disregard for the safety of others”;

12.3
Official use of the Taser weapon, particularly the administration of repeated shocks, could well constitute an offence against the Crimes of Torture Act 1989, given the definition in that Act of an “act of torture”;

12.4
In some circumstances – regrettably, likely to eventuate, if past experience with policing here and overseas is anything to go by – use of the Taser on an individual may well give rise to a breach of provisions of the New Zealand Bill of Rights 1990, in particular sections 8 and 9 of that Act;

12.5
Without going into detailed argument at this stage, use of the Taser may well involve breach by New Zealand of international human rights conventions to which it is a party, in particular the International Covenant on Civil and Political Rights and the Convention Against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment.  

13 Finally at a political level, it seems to us that the proposed trial and introduction of the Taser for use by Police officers, potentially in a range of routine policing situations (and apparently outside the armed offender context), is neither more nor less than a major step towards arming of our Police Force.  The firearm in question may fire a barbed dart (or darts) and administer a powerful electric shock rather than firing bullets, but the result will be an armed Police Force.  

14 If the Taser is introduced., Police officers will have been provided with a weapon for use at their discretion.  Individual officers will inevitably succumb to the temptation to indulge in unjustified use of the Taser as a far more “convenient” alternative, compared with such tedious and time-consuming “outdated” methods of approach as reasoning with and attempting to calm upset members of the public, or calling upon psychiatric support to deal with mentally disturbed individuals.  Then there is the common scenario of the passively-resisting “troublemaker”, in whom it is inevitably seen as necessary to “induce compliance”. After all, why bother to use physical force (reasonable or otherwise) when you have a Taser in “stun mode” handy? 

15 So far as the foregoing scenarios and others are concerned, the reality of the matter in practice - as we are sure you are well aware - is that no amount of training or guidelines for use will ever prevent abuse of a weapon such as the Taser, against members of the New Zealand public and on a regular basis. 

16 For the foregoing reasons – which we anticipate adding to in due course – CATT are very firmly of the view that the Taser should not be trialled, far less ultimately introduced in New Zealand, as currently proposed.  We also very strongly believe that a decision to introduce the Taser is not one to be made by you or the New Zealand Police, as a matter of operational policing.  It is and should be dealt with at a political level. Thus if fundamental changes of this nature to the way our policing is to be conducted are to take place, there should be political debate, and ultimately political responsibility for it – and for the likely consequences.  For that reason we are copying this letter to the Minister of Police and also separately writing to her, as now copied to you. 

17 We hope by now that you appreciate that we take the matter of the proposed trial and introduction of the Taser in New Zealand very seriously, and will pursue our opposition to it equally seriously.  In the first instance, however, you will appreciate that we need to have a great deal more information about the steps taken to date and the proposed trial than emerges from the Police press release. We are therefore requesting from you further information as set out in the separate appendix to this letter.  We also request answers to the questions posed in paras 4, 5, 6 and 7 above.

18 Our request for information is made pursuant to the Official Information Act 1982.  We ask that it be treated as urgent in terms of section 12(3) of that Act.  The reasons for seeking urgency will be apparent from our concerns as outlined earlier in this letter, but you may take it that we are particularly concerned about the pending introduction of the Taser which is said to be with effect from the second half of this year.

19 We look forward to hearing from you further.

Yours faithfully,

DR RODNEY HARRISON QC  
For CAMPAIGN AGAINST THE TASER 

Cc
The Hon Annette King, Minister of Police 

OFFICIAL INFORMATION ACT REQUESTING CONCERNING

POLICE TRIAL AND INTRODUCTION OF TASER 

The following documents/information are requested as a matter of urgency:

1 From what commencement date or dates in respect of which Policing District or Districts is it currently proposed to issue to police officers and permit the use of Taser stun gun (“Taser”)?

2 Has the proposed trial/introduction of the Taser been approved (i) by Cabinet; (ii) by the Minister of Police?  In any event, provide copies of all reports, correspondence and other documents passing between the New Zealand Police and the Minister of Police and/or Cabinet concerning the proposed introduction/trial of the Taser.

3 Provide copies of all documents stating or recording the decision of the Police Commissioner/the Police to proceed with the introduction of the Taser on a trial basis, including internal memoranda announcing or promulgating any such decision. 

4 Provide a copy of all “research” referred to in the NZ Police press release of 8 February 2006, in particular research referred to as supporting the use of the Taser by law enforcement agencies.

5 Provide a copy of all reports and other literature held by the Police, whether from the manufacturer or otherwise, on the effects/safety/risks/alleged benefits of the Taser weapon.

6 Provide a copy of the manufacturer’s specifications and operations manual for the X26 model Taser.

7 Provide a copy of any proposed training procedures including changes to Police General Instructions relating to the proposed introduction and use of the Taser.

8 Provide a copy of all protocols for the proposed trial, including protocols and/or instructions relating to use of the Taser; evaluation of the trial; and medical and scientific evaluation of the impact of use of the Taser on individuals, including for medical examination and treatment of and follow-up for those on whom it is used.

9 Advise the number of units (individual Tasers) currently acquired, and/or currently proposed to be acquired; the purchase price per unit; and whether this is the manufacturer’s standard price per unit or a concessionary price.

10 Provide a copy of any cost benefit analysis or analyses conducted by the New Zealand Police preparatory to trial and introduction of the Taser, including any need/risk/health and safety analysis in terms of the extent of any perceived current policing problems in dealing with the intended targets of Taser use by current policing tactics or methods, assessed against the financial costs and other dis-benefits of introducing the Taser into this country.  If any previous case histories or fact scenarios have been or are relied on by the Police, for example for comparison purposes, to justify treating or regarding the Taser as potentially “less lethal” than “weapons” current available to the Police, please also provide full details of these. 
RODNEY HARRISON B.A., LL.B. (Hons), Ph.D.

QUEEN'S COUNSEL
1 May 2006

The Hon Annette King

Minister of Police

Parliament Buildings

WELLINGTON

Dear Ms King,

PROPOSED INTRODUCTION BY NEW ZEALAND POLICE OF THE TASER STUN GUN

I am writing on behalf of Campaign against the Taser (“CATT”), a recently-formed coalition of concerned organisations and individuals who oppose the proposed introduction for use by the New Zealand Police of the Taser “stun gun”.  The organisations in question include the Human Rights Foundation and Global Peace and Justice Auckland.  

The Police proposal was announced by Police press release of 8 February 2006 (“the Police press release”).  This described the proposed introduction of these weapons as a “trial”.  CATT are opposed to the weapon’s introduction and use by Police in this country in any shape or form, whether in the form of a purported “trial” or otherwise.

We assume you already have a copy of the Police press release but in case you do not, a copy is enclosed.  We also enclose a copy of our contemporaneous letter to the Commissioner of Police which we invite you to read.

For the reasons outlined in our letter to the Commissioner, CATT are opposed to the trialling and introduction of the Taser weapon in New Zealand.  We have serious concerns about its legality; its dangerousness; its susceptibility to abuse by individual police officers; and the fact that it heralds a fundamental change in policing methods in this country – and in effect, an arming of the Police routinely.  

As further outlined in our letter to the Commissioner, we do not see the proposed introduction and trial of the Taser as merely an operational policing matter. Its ramifications are in our view so serious that, if steps along these lines are to be taken, they need first to be debated and ruled on by Parliament, or at the very least by Cabinet. 
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CATT therefore wish to be informed as to the extent to which you and Cabinet have been made aware of, and may have approved, the current Police proposals.  Accordingly, pursuant to and in terms of the Official Information Act 1982, we request that you provide us with the following information:

1 
Whether you or your predecessor as Minister of Police were (i) made aware in advance of, and (ii) have given approval for, the current Police proposals to trial and ultimately introduce the Taser;

2  
Whether Cabinet was (i) made aware in advance of, and (ii) has given approval for, the current Police proposals to trial and ultimately introduce the Taser;

3  
Copies of all correspondence and Cabinet or Cabinet Sub-Committee correspondence, reports and minutes discussing or concerning the proposed trial and introduction of the Taser;

4  
Copies of all correspondence between you, your office and the Police discussing or concerning the proposed trial and introduction of the Taser, including all associated documents such as reports or analyses.

Please treat this request as urgent in terms of Section 12(3) of the Official Information Act.  Urgency is sought for the reasons advanced in our letter to the Commissioner of Police. 

We look forward to hearing from you.

Yours faithfully,

DR RODNEY HARRISON QC  
For CAMPAIGN AGAINST THE TASER 
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