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AHMED ZAOUI: UPDATE NO 4 SEPTEMBER ‏2004

Recap: Ahmed Zaoui has been granted refugee status by the Refugee Status Appeals Authority (RSAA) entitling him to settle in New Zealand. However, the SIS has issued a National Security Risk Certificate on which the Immigration Minister has formally decided to rely. Mr Zaoui remains in custody while the SIS Inspector General reviews this Certificate.
Review of the National Security Risk Certificate before the Inspector General: Mr Zaoui has the opportunity to appear before the Inspector General (a retired High Court Judge) and to call witnesses to attest to his character and record. A number of overseas witnesses are expected to attend the hearing, which is likely to be held in public at the Auckland High Court. The review hearing has been suspended while preliminary issues are sorted out: 

· Court of Appeal: waiting for decision The Crown appealed the High Court decision of Williams, J (December 2003) which held that the Inspector General must take the “human rights dimension” into account when determining whether the Security Risk Certificate has been properly made. Williams J also ordered that the SIS Director provide to Mr Zaoui a Summary of Allegations and Reasoning. The latter decision has not been appealed by the Crown.

· High Court Judicial review to remove the Inspector General on the grounds of apparent bias: Mr Zaoui successfully applied to the High Court to have the Inspector General removed from the case on the grounds of apparent bias due to comments he made in the Listener magazine of November 03, and other media: see www.listener.co.nz 
Ongoing Detention of Mr Zaoui: 
Supreme Court appeal filed – date unknown 
· Application to grant bail or transfer: Mr Zaoui’s psychological state is reportedly fragile. He has been detained without charge for 22 months.  He made an application to the High Court to be transferred to the Mangere Refugee Centre or released on bail to the Auckland Community of Dominican Friars. This application was declined by the High Court, and, by a 2:1 majority, by the Court of Appeal on 17 September 2004. The majority of the Court of Appeal held that the law did not allow Mr Zaoui’s applications, but that the law does not conform with the UN Refugee Convention to which New Zealand is a party. 
Ongoing Matters with the SIS and Director of Security

· The Summary of Allegations and Reasoning issued by the Director is considered inadequate as it raises no issues not already dealt with by the RSAA. It is also unclear if it complies with the High Court order and is being reconsidered by Inspector General.
Other legal matter: The Court of Appeal allowed TVNZ’s appeal to interview Mr Zaoui, on the grounds he is has retained his freedom of expression under the Bill of Rights. The Crown has appealed this ruling to the Supreme Court. 
See further: 
www.humanrights.co.nz, www.freezaoui.org.nz, www.scoop.co.nz and 


www.nzherald.co.nz 

